T. Groppi — V. Piergigli — A. Rinella (a cura di), Asian Constitutionalism in Transition. A
Comparative Perspective, Giuffre, Milano, 2008

ASIAN CONSTITUTIONALISM
IN TRANSITION
A COMPARATIVE PERSPECTIVE

Since the 1990s, many processes of democratization have taken place in various parts of the
world. However, while those in Eastern Europe and Africa have been thoroughly analyzed,
less attention has been paid to those involving Asian countries. This is even more true in
Italy, where Asian law has been almost exclusively addressed by Private and Commercial
law scholars. Instead, Constitutional law plays a fundamental role in shaping the legal
culture and the systems of government and represents the precondition to master more
specific fields of law. This volume would like to fill the gap, by drawing the attention on the
constitutional developments and changes which have recently involved Eastern Asia

countries.

INDICE

Part I
METHODOLOGICAL PROBLEMS

Tania Groppi, Does Asia Exist?
Andrew Harding, Asian Law, Public Law, Comparative Law Stir-Fry: Theory and Method

Considered



Part II
DEMOCRATIC TRANSITIONS AND RULE OF LAW CONTRIBUTIONS

Per Bergling, Constitutionalism, State-Building and the Use of Force: Notes from
Cambodia, Timor Leste and Afghanistan

Peter Leyland, Constitutional Design and the Quest for Good Governance in Thailand
Luca Mezzetti, Costitutional Transitions and Democratic Consolidation in Asia at the
Beginning of the XXI Century

Angelo Rinella, Law-making in the People’s Republic of China. The ‘Obliquity’ of the

Chinese Constitutional System Between Rule of Law and Pragmatism

PAPERS

Elisa Bertolini, Japan: Linguistic Transitions as a Condition for the introduction of a Western
Legal System

Nuria Gonzalez Campatfid, Japanese International Cooperation: Good Governance Projects
in South-East Asian Countries

Jose Maria Castella-Andreu, Normalizing Japan: The Attempts to Amend the Constitution
Elena Consiglio, The Review Power of the Chinese Supreme People’s Court on Death
Sentences

Massimo Fragassi, ‘We the Nepalese People’: The Constitutional Transition in Nepal
Alessio Pecorario, Thailand’s Dangerous Coup and Asian Juristocracy: Involution or
Evolution?

Eva Pfostl, Caste, Gender and Minority Claims to Representation in India

Valeria Piergigli, Transition to Democracy and the Protection of Fundamental Rights: The

Problematic Experience of Cambodia

Part III
ECONOMIC TRANSITION BETWEEN MARKET AND RIGHTS CONTRIBUTIONS

Gianmaria Ajani, Legal Change and Economic Performance: An Assessment
John Ohnesorge, Northeast Asia’s Developmental States and the Problem of Rights:
Challenges for a New Developmental State?

Raul C. Pangalangan, Constitutionalizing Redistributive Justice and Redefining the Public



Sphere: the Philippines’ Post-Marcos Constitution

Marina Timoteo, Economic Development and Property Rights in China

PAPERS
Andrea De Petris, Free Market without Free Speech? Open Economy and Censored Digital
Liberties in China

Alessandro Palmieri, The Modernization of Tort Law In China: Models and Perspectives

CONCLUSION
Giuseppe de Vergottini, Asian Constitutionalism: The Limits of the Western Model



